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Within the past few months the top appellate 
court in one of the 48 states ruled tersely that a 
local municipality had no right to prohibit land 
subdivision and development just because the city 
fathers saw no way of paying for the public services 
and facilities that the new residents would require. 
So this attempt to dam the flood of suburb-seeking 
human beings failed. 

But this was only one of @ hundred or more 
schemes that are being used or proposed to solve the 
problem of metropolitan spillover. The solutions 
include annexation schemes galore, include withhoid- 
ing municipal services or charging service rates 
high enough to cover all municipal costs, include 
ad hoc agencies and metropolitan government and metro- 
politan planning through private or voluntary or of- 
ficial agencies. There are a dozen variations on 
every legal or persuasive tool that planners use. 

This is planning in the United States today. 

European planners visiting the United States 
for the first time are nearly always amazed - even 
shocked - at our lack of standardization and our 
lack of hierarchy of control. There are no central 
planning agencies in state governments to say yea 
or nay to local activities and schemes. Nor is there 
a national planning agency to say yea or nay to 
either state or local plans. Each municipality, 
from the smallest village to the largest megalopolis, 
is free to make its own plans, its own mistakes. 

This business of central review and our atti- 
tude toward it can be illustrated by the discussions 
that have accompanied the establishment of the "work- 
able program" of our federal Housing and Home Finance 
Agency. As a prerequisite for federal aid for m- 
nicipal programs in public housing and urban rede- 
velopment and renewal, HHFA has a list of several 
things that the city mst be doing or mst have done. 
Without these there can be no federal financial 
assistance. 

One of the requirements is that the city must 
have @ zoning ordinance. Now it is clear that some 
zoning ordinances will be good, some will be medi- 
ocre and some not worth the paper on which they are 
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printed. But at all of the meetings of the national 
Advisory Committee to the Urban Renewal Administra- 
tion, federal administrators have made it clear that 
they will not rule on the adequacy of a zoning or- 
dinance that a city submits to fulfill a "workable 
program" requirement. And federal people mean what 
they say. The federal government does not want to 
tell a local government how to rum local affairs. 

This might seem foolish. If a zoning ordi- 
nance is worthless, what value can it have 4s a pre- 
requisite for a grant of federal money? 

This attitude exists because of the basic feel- 
ing in this country that there is greater strength 
in diversity than there is in uniformity. In the 
United States there are in effect about 3,000 sep- 
arate zoning ordinances. There are not 3,000 com- 
pletely different ordinances, because the freedom 
to differ includes the freedom to imitate. We re- 
cently were told of a city of 5,000 population that 
was about to adopt, without change, the Dayton, Ohio 
zoning ordinance, vintage 1923. 

But it is safe to estimate that among this host 
of zoning ordinances there are differences signifi- 
cant enough to sort out 1,500 to 2,000 various ap- 
proaches to the problem of land use control. 

But, we my ask, what about the "workable pro- 
gram" requirements and the other rules on federal 
aid for urban renewal? What about the rules on the 
new program of federal aids to planning? Are these 
not just as effective as formal controls and review 
by the federal government? 

The answer is definitely no. Federal rules for 
federal aid are not effective as review and control 
of local operations. This is partly because of the 
latitude for individual plans under those rules. 
But it is primarily because the greatest part, by 
far, of local planning will always be done sans out- 
side help. 

This is not to say that there is absolutely no 
review of planning proposals. There are two re- 
views: one by the courts and one by the citizens. 

The court's attitude toward planning matters 
must be confined to those subjects that are appealed 
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PLANNING IN THE UNITED STATES—continued 

to it - not all planning activities, by any means. 
And the courts are learning about planning. Their 
education has evolved from the pre-Euclid Village 
days (the Euclid Village case was the 1926 decision 
by the Supreme Court of the United States upholding 
a city's right to zone) to recent far-reaching de- 
cisions - by the United States Supreme Court in the 
District of Columbia redevelopment case, by the New 
Jersey Supreme Court on minimum floor area stand- 
ards, and by the Wisconsin Supreme Court in two cases 
on parochial schools and architectural control. The 
final review of planning, however, is made by the 
citizens. 

The citizens review planning schemes in sev- 
eral ways. They vote for or against bond issues. 
They vote for or against mayors and councils, fre- 
quently because of the plans the candidates propose 
or the plans they fail to propose. The citizens re- 
view the actions of appellate courts by amending 
constitutions or by insisting on something so fre- 
quently and so vehemently that the courts finally 
understand. In this last way the people overruled 
many adverse state court decisions when they took 
the Euclid case to the United States Supreme Court. 

While city planning in the United States was, 
at first, primarily a matter of civic design with- 
in the fields of architecture and landscape archi- 
tecture, it has gone far beyond that first stage. 
The professional city planner must know and know 
well sociology, economics, law, political science, 
public administration, and municipal finance. He 
operates in a world somewhere between the top-most 
planes of pure science and the bottom-most practi- 
cal application and politics. He must be able to 
see over the tops of the tallest trees without ever 
taking his feet off the ground. 

As a result of these difficult requirements, 
good planners are scarce. The education of a plan- 
ner is @ long and difficult process and there is 
very little agreement on what his education should 
be. Again, we have some 25 universities training 
planners and most certainly 25 different approaches 
to the task. 

If alongside the scarcity of trained techni- 
cians we put the completely unprecedented growth of 
the nation, of the nation's cities, of the nation's 
wealth, of the nation's technical capacity, of the 
nation's automobile population - it is easy to see 
why planning is one of the most turbulent questions 
in the United States today. 

The strength of any science or profession or 
branch of knowledge will be found in the ability of 
its savants to practice self-criticism. This prob- 
ably explains the growth of planning beyond the civic 
design stage. The planners looked and found thenm- 
selves wanting - wanting in knowledge of people, 
of economics, of politics. The more they required 
of themselves the more difficult it became to live 
up to their own requirements. 

Planning in the United States does not stand 
still. It cannot stand still. This does not mean 
that we can be content with searching for new little 
tricks of technique. We mst always be examining 
everything we do, the basic axioms on which we act. 

Perhaps we can illustrate this with the idea 
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of programming. Programming is planning to which 
has been added a fourth dimension - time. 

Most certainly, planners in the United States 
did not invent the idea of programming. But the 
original idea of a city plan was to sketch out the 
ideal plan, put it in a book, and present it to the 
city council. No one knows how.many such plans are 
hidden away in municipal archives throughout the 
United States. It mst be in the thousands. It is 
remarkable that even small parts of some of them 
have been carried out. 

But for some years now it has been obvious that | 
a three dimensional plan rarely gets beyond two di- 
mensions - rarely goes beyond a few maps and a fat 
report. So we have been adding to our plans the 
fourth dimension of time, plus another plan for fi- 
nances - also extended into the fourth dimension of 
time. 

The program for public expenditures, the capi- 
tal budget, is a familiar and accepted part of plan- 
ning. Within the next few years we will be moving 
into programming some other aspects of planning. 
We will be programming - putting a time schedule on - 
zoning and subdivision development. At this moment 
we do not know how to do this, so we will be exper- § 
imenting. We will try time-zoning in this ordi- 
nance, try scheduled subdividing in that by-law. 
We will do it one way in one city and another way 
in another city. 
a dozen or half a hundred places. 

We will make many mistakes and we will be slap- 
ped down frequently. But in the end we will learn 
how to do what the people want us to do. 

Perhaps the best way to describe planning in 
the United States is to say that in every city there 
is a laboratory experiment in urban development. 
Out of these thousands of uncoordinated, uncontrol- 
led experiments will come, we believe, the best pos- 
sible knowledge on how to build and how to operate 
cities. (DOH) 
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DISTANCE FROM SHOPPING CENTER 
The chart above shows typical patterns for 
shopping trips to suburban centers of various 
sizes, which might indicate the drawing power of 
suburban centers, depending on floor area for 


apparel shops. (From Shopping Habits and Trees 
Patterns, listed in Planning Literature, page 40. 
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SHOPPING TRIPS PER FAMILY 
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MONTREAL — 1955 


Forty-one years ago the National 
Conference on City Planning met in 
Toronto. This year, Canada will again 
be host to @ major conference of 
United States planners - the 1955 
Planning Conference of the American 
Society of Planning Officials meet- 
ing jointly with the Community Plan- 
ning Association of Canada, September 
25 - 29, in Montreal. Planning 
agencies throughout all of Canada 
are joining with the conference city 
to make this a significant and uwn- 
forgettable occasion. 

The preliminary program for the 
1955 conference will be issued early 
in July. Meantime, be sure to make 
your hotel reservation (see below) 
and note the following program feat- 
ures that have been planned. 

An address on Urban Planning Problems in Canada, 
by a Minister of the Canadian national government 
is scheduled for a luncheon session and major ad- 
dresses will be given on the Rights and Responsibil- 
ities of Citizenship and on City Planning and Mental 
Health. 

There has been much discussion for a long time 
about planning in metropolitan areas. This time, 
the ASPO conference will tackle the question of Can 
Metropolitan Government Work? - with experts to 
discuss the subject from the point of view of ad- 
ministration, finance, and local government relations. 
Traffic and transportation are hardy perennials; 
a variation this year will be an analysis of traffic 
generators as background for the question, Is This 
Trip Necessary? 

Suburban development problems - which include 
some crucial issues that have been highlighted this 
past year - will be examined by both developers and 
planners in one of the principal sessions. A look 
ahead at Planning For Tomorrow's World is another 
mjor headliner, planned to bring new viewpoints. 

Is Zoning Wagging the Dog? Some of our zoning 
experts think that it is and will discuss trends 
in zoning principles and zoning administration. 
Another main session is on the Mass Transit Outlook, 
as seen by several transit experts. 

The St. Lawrence Seaway is one of the major 
developments of the past year. The impact of the 
seaway and its implications for regional planning 
will also be featured. 

Subjects scheduled for clinic sessions, with 


























of sm4l1l towns; the preparation and use of public 
opinion surveys; residential densities; churches in 
the city plan; the writing and design of planning 
publications; and planning education. 

There will be special sessions for planning 
commissioners and for provincial ministers, 

Urban Renewal programs will be the subject of 
a@ general session. The Visual Design of Cities is 
another topic scheduled. 

ASPO's traditional zoning round-tables will be 
repeated and the subdivision round-table, so suc- 
cessful last year, is also now a tradition. 

ASPO will hold its annual business meeting; 
CPAC will hold its annual general meeting. There will 
also be meetings of the Town Planning Institute of 
Canada and the American Institute of Plamners. Plan- 
ning school alumi meetings also will be scheduled. 

Entertainment has not been forgotten! It starts 
on Sunday afternoon. 

The Job Market Session (called the "slave market" 
by ASPO members) will be held, as usual, on Sunday 
afternoon. This is where jobs are offered on the 
block - last year some 100 of them and even more 
anticipated this year. ASPO will continue to help 
prospective employees and employers get together. 

A special program will be arranged for ladies 
and there will be field trips on Thursday of the 
conference week. Details will be given later. 

We will also mike available detailed informtion 
on Canadian and U. S. customs regulations governing 
entry, purchases, etc., which will be sent to you 
with the preliminary progran. 




















active participation by the audience in questioning Don't miss the Montreal conference. Plan for 
the panel of experts, include planning problems it now. 
IMPORTANT — — HOTEL RESERVATIONS IN MONTREAL — — IMPORTANT 





Enclosed with this Newsletter is a reservation form for hotel accommodations in Montreal. In 
view of the large attendance expected at the conference and the fact that the DEADLINE FOR RESERVATIONS 
IS SEPTEMBER 2, we urge you to send in your request for hotel reservations immediately. 

Note that requests for hotel reservations should be sent to the Montreal Tourist and Convention 
Bureau, 1445 Peel Street, Montreal 2; not to the hotel. 
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“LINEAR” CITY PLANNING 


Yale University planners have launched a study 
of a "gigantic linear city" 600 miles long and with 
&@ population of nearly 34 million people. Professor 
Christopher Tunnard, director of the Yale graduate 
program in city planning, describes the "city" as 
the 600 mile area along the eastern seaboard extend- 
ing from Norfolk, Virginia to Portland, Maine. 

"It is becoming apparent," Professor Tunnard 
said when he announced the project, "that planners 
must again revise their thinking. Once we thought 
in terms of a single city, like New York or Phila- 
delphia. Then we began planning for metropolitan 
areas. We are now forced to think in terms of the 
regional city -- that is, a new concept of an over-all 
city which contains many cities within one whole.” 

The area between Norfolk and Portland is steadily 
becoming one "tremendous urbanized region," Professor 
Tunnard said, and pointed out that when driving or 
taking a train the length of the area the almost 
solid urban character of the region is evident. 

The north-south ends of the "regional city" 
were not set for purposes of the study, Professor 
Tunnard explained, but by geographic and cultural 
limitations. Below Norfolk and above Portland the 
heavy-tonnage facilities suddenly cease, he said. 

The study will include population movement, 
industrial trends, transportation, cultural aspects, 
civil defense, recreation, and the relationship 
between built-up and agricultural areas. 

Preliminary work is to be completed by June 
and a report probably will be published in the fall. 
It will be available to industries, development 
boards, and city planning commissions. 
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PLAN FOR THE CENTRAL BUSINESS AREA OF ATLANTA 
From Now . 
program for the DeKalb-Fulton metropolitan area. 
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PLANNING ADVISORY SERVICE 


One of the consequences of the accelerated 
private residential building rate is more ad- 
ministrative work for city and county officials. 
Since subdivision regulation is an exercise of 
the police power, many local governments are 
empowered to impose a fee to cover the cost of 
inspection and administration. Although plat- 
ting fees are not new, it is only in recent years 
that charges have been made for field inspections 
as well as plat checking. 

Subdivision Fees is the subject of the April 
PLANNING ADVISORY SERVICE Information Report (No. 
73). This report also shows that fee schedules 
are now more apt to be based on actual costs than 
they were in the past. 





. For Tomorrow, the master planning 








CANADA LIMITS INSURED MORTGAGES NEAR AIRPORTS 


The Canadian government has laid down 4 simple 
limitation on insured mortgages for residential 
properties in areas adjacent to airports. The policy ® 
makes insured loans under the National Housing Act 9 
unavailable on property within a rectangular ares 
extending 5,000 feet from the end of 4 runway ani 
1,000 feet on either side of a line that is a pro. 
jection of the center line of the runway; nor are} 
loans available within 1,000 feet from the side off 
a runway. a 

The restrictions apply to main commercial air- 
ports and to some military airports but do not apply 
to small or secondary airports that are not likely 
to be substantially developed. 

Before deciding upon the policy, the Central 
Mortgage and Housing Corporation studied many pro- 
posals, some of which had more complicated formulae, 
Humphrey Carver, chairman of the research committee 
of the agency, said that although many of the "more 
sensitive arrangements might have been a truer a re- 
flection of the hazards and mortgage risks, it seemi 
better to adopt a simple limitation that could be 
easily applied." : 

In the United States, the Veterans Administratia 
policy on guaranteed loans and the Federal Housing| 
Administration's policy on insured mortgages in air- 7 
port zones differ. The VA will not appraise residen- 5 
tial property situated in what it calls the "runwy 
zone" of a "dominant runway." Both "dominant runway’ 
and "runway zone" are defined in the regulations. | 

On the other hand, FHA has no set national) 
policy on whether it will insure a mortgage in air-j 
port zones. The determination of the risk involved F 
in each airport area is the responsibility of local § 
insuring offices. 





THE NEWSLETTER INDEX 


that was distributed with the April Newsletter 
had defective printing on page vi. A copy of 
the index without the imperfection is avail- 
able upon request to ASPO headquarters. 




















RECENT ACTION IN METROPOLITAN AND REGIONAL PLANNING 


Seven state legislatures have considered bills 
to create metropolitan or regional planning agencies 
during current sessions of the legislature and an 
eighth state is preparing one for introduction that 
will amend its enabling legislation. In addition, 
a half dozen or more cities recently have either 
set up metropolitan planning agencies or are con- 
sidering them. 

Of the seven legislatures that considered bills, 
four have passed them - Arkansas, Indiana, Maine, 
and Massachusetts. In Minnesota and Maryland the 
legislatures adjourned before taking final action 
on proposals for regional planning agencies and in 

Wisconsin a similar bill was still pending in April. 

4 The Massachusetts bill was recalled to the leg- 
islature after passage, but before the governor 
signed it, for further revision. The bill as it was 
introduced provides that cities and towns, by vote 
of their city councils or town meetings, together 
with cities and towns in neighboring states, can 
vote to establish a planning district. However, a 
regional planning agency cannot be set up unless 
the division of planning of the state's Department 
of Commerce determines that a group of cities and 
towns considering such an agency will constitute an 
effective region for planning purposes. Each district 
planning commission is to consist of one member of 
the planning board of each city and town in the 
district. Commissions are charged with preparing 
regional comprehensive or study plans, which, after 
adoption, may be changed by a majority vote of the 
commissioners. Plans and recommendations are ad- 
visory only and the regional body will consult with 
local planning agencies and assist them in carrying 
out their part of the regional plan. The original 
bill authorizes cities and towns to appropriate 
money for a commission in direct proportion to pop- 
ulation. The financing provisions, however, were 
to be revised. 

Meanwhile, the governor has also proposed that 
a law be passed during this session of the legis- 
lature that would establish a metropolitan planning 
body for the Boston area. 

The Wisconsin bill, hearings on which were 
being held in late April, would permit creation of 
regional planning commissions by the governor, or by 
& state agency he might designate, upon petition of 
the legislative body of a local government or upon 
petition of a representative group of citizens. The 
governor or his designee must make a finding that 
there is a need for such a commission and set juris- 
dictional boundaries for it. 

Each local unit within a planning region would 
have one representative unless there are fewer than 
four local units in the region, in which case there 
would be two representatives from each unit. Each 
locality could name its representatives by its 
own procedures. Each commission would adopt a master 
Plan and local mits would be permitted to adopt all 
or parts of it. A formula for financing the work 
of the commission had not been agreed upon at the 
time hearings were held. 

In Pennsylvania, a revision of the state's 
enabling legislation for regional planning commis- 








Bions has been drafted and the expectation is that it 
will be introduced before the 1955 session adjourns. 

The Arkansas law (Act 26 of the Acts of 1955) 
and the Maine and Indiana laws were reviewed in the 
April Newsletter (page 28). 

The Minnesota bill, which died in the house 
rules committee, would have created a regional plan- 
ning and development commission to serve the five- 
county area that includes Minneapolis and St. Paul. 
The commission would have been responsible for mking 
studies of the area and preparing a plan of develop- 
ment but could have acted in an advisory capacity 
only, with no mandatory powers. Funds to carry out 
the work were to have been raised by a uniform levy 
of all taxable property in the five counties toa 
maximum of one-tenth of one mill. 

The Maryland bill would have created a Baltimore 
metropolitan planning agency made up of the four 
counties in the Baltimore area but not including the 
city of Baltimore. The commission would have been 
made up of four members, one from each of the four 
county planning commissions. It could have given 
technical aid to each of the county planning com- 
missions and cooperated with them in preparing 
comprehensive plans. 

Meanwhile, in Denver, the Inter-County Regional 
Planning Commission has been organized for four 
counties - Denver, Jeffersm™m, Arapahoe, and Adams. 
The executive board is to include 12 persons - one 
county commissioner from each of Adams, Jefferson, 
and Arapahoe counties3. one other representative from 
each of those three counties (to be named by the 
commissioners); the manager of improvements and parks 
for Denver; one member designated by the mayor of 
Denver; two members designated by the Metropolitan 
Area Municipal Association; and two members to be 
selected by the other ten listed above. The con- 
mission will have a budget of $25,920, raised by 
an assessment of 4 cents per capita on an estimated 
population of 648,000 for the four couties. The 
commission is to prepare a master plan and will act 
in an advisory capacity to but not supersede local 
planning agencies. 

In the Columbia, South Carolina area, mayors 
of five of the six cities - Columbia, Eau Claire, 
Cayce, West Columbia, and Forest Acres - have ap- 
proved in principle the idea of setting up a metro- 
politan area planning board. 

The Cape Cod, Massachusetts area is also taking 
steps to initiate regional planning activities. Two 
of the 15 commmities in the area, Bourne and Harwich, 
have appropriated funds for regional planning work 
and a meeting of the group has been scheduled. 

Monroe County, Michi voted recently to become 
@& member of the Detroit Metropolitan Area Regional 
Planning Commission. The county will pay $3,100 
a year for its share of costs and $15,000 to partly 
compensate for the work other counties have done 
since the commission was formed in 1947. 

In the New York City region, the Regional Plan 
Association has suggested that Connecticut's Fairfield 
County, which includes such cities as Greenwich, 
New Canaan, Stamford, Darien, Norwalk, and Wilton, 
participate in New York regional planning. 
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PERSONALS 


RAFAEL PICO, chairman of the Puerto Rico Planning 
Board since 1942, has been named Secretary of the 
Treasury of Puerto Rico by Governor Munoz Marin. 
Dr. Picdé served on the ASPO Board of Directors from 
1943 to 1954 - as a director, vice-president, and 
as president for two terms, 1949 to 1951. His suc- 
cessor on the planning board will be the present 
director of the Bureau of Economics and Statistics, 
Candido Oliveras. 





SIR PATRICK ABERCROMBIE, British architect, town 
planner, author, and teacher, will be awarded the 
Gold Medal of the Town Planning Institute at 4 
presentation ceremony in London on May 26. The 
medal is awarded at the discretion of the council 
of the institute for outstanding achievement in 
the field of town and country planning. 


KENNETH R. ANDERSON has been appointed associate 
director of the California Committee on Planning 
for Recreation and Park Areas and Facilities. He 
was formerly planning director for the city of Santa 
Clara, California. 


JAMES A. BARNES, who has been chief of the advance 
planning section of the Seattle City Planning Con- 
mission staff, has been appointed director of plan- 
ning in Berkeley, California. 


THOMAS S. BUNSA, formerly executive director of the 
Chicago Dwellings Association, is now the director 
of the Purdue-Calumet Development Foundation in 
East Chicago, Indiana. 


ROY FLYNT, formerly with the Metropolitan Planning 
Commission in Atlanta, has been named planning re- 
search engineer in White Plains, New York. 


PAUL VAN T. HEDDEN, planning consultant in Atlanta, 
has been named assistant executive director of the 
Chicago Plan Commission. 


DONALD MONSON, former housing consultant in the Paris 
office of the United States Foreign Operations Agency, 
has been appointed assistant to the commissioner 
of the New York State Division of Housing. 


G. HOLMES PERKINS, dean of the School of Fine Arts 
at the University of Pennsylvania, is assisting the 





PLANNING YEARBOOK SENT OUT 


Planning 1954, proceedings of the ASPO plan- 
ning conference held in Philadelphia in September 
1954, is off the press and copies are being 
mailed to ASPO and PLANNING ADVISORY SERVICE 
subscribers. Members of commissions that are 
PAS subscribers are advised that all copies 
are being mailed to commission offices. 











ZONING DIGEST 


What is a club? Does it refer to an associ- 
ation or to the building'in which it meets? A 
Pennsylvania court held that it applies to the 
association and that the word "clubhouse" would 
have been used if "building" had been meant. 
The distinction is important in zoning. 

A decision of the Supreme Court of Ohio | 
upheld a zoning ordinance requirement that every | 
dwelling shall front upon a public street. The 
argument over the validity of official maps 
under the police power continues. Where the | 
effect of the official map is to take an entire | 
parcel of land, it is obviously illegal. A | 
New York court so held. Another decision re- | 
viewed deals with county zoning in Tennessee, 
The word "extended" was interpreted in relation 
to a cemetery, the owners of which proposed to/| 
add land across & min highway. Does a roadway | 
partake of the use it serves and may 4 roadway | 
in & single residence zone serve 4 multi-family | 
zone? Twenty-six decisions are summarized in | 
the April ZONING DIGEST. 
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Turkish government in setting up a school of arch 
itecture and community planning in Ankara under? 
contract with the United Nations Technical Ass 
tance Administration. 


SY J. SCHULMAN, formerly of the New York City Depa 
ment of Planning, has been appointed chief plam 
for the Westchester County, New York, Planniy 
Commission. 


HERBERT STEVENS, director of planning in Raleigh 
North Carolina since 1949, has been named director ¢ 
planning for Cincinnati. 


BURDETTE R. TEIG, formerly engineer for roadside 

provement with the Iowa State Highway Commissia, 
and RODNEY E. ENGELEN, formerly with the staff 
the Delaware County, Pennsylvanie Planning Commissia, 
have joined the staff of the City Planning Board dj 
St. Paul as senior planners. : 


A. RUSSELL TRYON, planning director for the Buffal 
City Planning Commission since 1951, has resign 
his position. 


HEINRICH H. WAECHTER, Creswell, Oregon, has. be 
appointed visiting associate professor in the Scho 
of Architecture at the University of Texas, Austis, 
for the current semester and for the 1955-1956 ) 
semester. 





RAY E. BEHRENS, 58, planning director for the Mil 
waukee County Regional Planning Department sil 

1950 and a Milwaukee County employee since 1924, 
died of a heart condition at his home in Wauwato 

March 27. He had been ill for about ten days. 
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PLANNING LEGAL NOTES 
Prepared by Walter H. Blucher 








Official Map (Police Power) Held Unconstitutional 
Where It Involves Taking Of Entire Parcel Of Land. 

Roer Construction Corporation v. City of New 
Rochelle, Supreme Court, Westchester County, Dec. 
23, 1954, 136 NW. Y.S.2d 414. 

In February 1953, plaintiff entered into an 
agreement to purchase a parcel of 3.7 acres in the 
city of New Rochelle for the purpose of construct- 
ing an apartment house thereon. The apartment house 
was a permitted use under the zoning ordinance. 
In February 1954, plaintiff presented a site plan to 
the planning board of the city, which took no action 
on it for some months. After an order of the Supreme 
Court, the planning board approved the site plan. 
Four days later, the common council adopted a res- 
olution amending the official map for the city of 
New Rochelle so as to include all of plaintiff's 
property within the confines of a proposed "Memorial 
Highway." An appeal was taken to the zoning board 
of appeals for a building permit, which appeal was 
denied. The city conceded that no date had been 
set for further progress. in connection with the 
acquisition of plaintiff's land or for the construc- 
tion of the proposed highway. 

The court stated the legal problem as follows: 
"May the defendant-city, without compensating the 
plaintiff, tie up, for an indefinite period of time, 
the use of all of the plaintiff's property by a 
threatened future taking for highway purposes?" The 
court held the action of the city to be unconstitu- 
tional insofar as plaintiff's property is concerned. 
The court said that where a mmicipality so restricts 
the use of property that it cannot be used for any 
reasonable purpose, then the act of the mmicipality 
goes beyond the bounds of permissive regulation and 
must be recognized as a taking of the property. 













































Subdivision Ordered Approved. 

Villa-Laken Corporation v. Planning Board of 
Town of Eastchester, Supreme Court, Westchester Coun- 
ty, Dec. 16, 1954, 138 N.Y.S.2d 362. 

The Planning Board of the Town of Eastchester 
in Westchester County, New York disapproved a sub- 
division plan consisting of 4.7 acres. This was 
part of an original parcel of 40.33 acres. 

Petitioner brought this suit to force approval 
of the subdivision. It appears that in 1939 a pre- 
decessor of petitioner presented to the town board 
an application for a change of zone of the entire 
40.33 acre plot and for the approval of the first 
portion of the new subdivision. The planning board 
recommended the creation of a buffer strip 100 feet 
§ deep along the southerly boundary and that only the 
"developed portions" of the plat be rezoned to C 
miltiple residence. The town board approved the 
first recommendation but not the other. The plan- 
ning board obtained a letter from the predecessor 
in title agreeing not to erect any buildings or struc- 
tures other than those shown on the "developed por- 
ion" for 20 years, 

The planning board rejected the subdivision on 
the ground that the 4.7 acres, according to the ori- 

























ginal agreement, is not available for subdividing. 

The court held the planning board's rejection 
of the subdivision plot covering 4.7 acres to be 
capricious and arbitrary. 


Streets: City May Not Contract For Private Use. 
Ornamental Markers For Private Purposes May Not Be 
Constructed In City Streets. 

Edwards et al. ve. Town of Lantana, Supreme Court 
of Florida, Jan. 7, 1955, reh. den. Feb. 1, 1955, 
77 Sead 245. 

A development corparation purchased 4 tract of 
land that was rather remote from developed property. 
It proposed to subdivide the property and sell it 
as lots, but, in order to mike it attractive to pro- 
spective buyers, it was necessary to pave a certain 
street and lay water mains. The corporation sub- 
mitted a proposal to the town to mke its improve- 
ments and to receive a credit on taxes for the prin- 
cipal amount of the investment. As part of the pro- 
posal, the corporation was to be allowed to erect or- 
namental markers at the corners of certain streets. 
This proposal was acted upon favorably by the town. 
Later the town ordered the ornaments removed. 

The Supreme Court stated the principal ques- 
tia to be whether the town had authority to contract 
for the use of public property for a private purpose, 
pointing out that there is no provision in the char- 
ter or statute that would permit such a contract. 
The court held the act to be ultra vires and, there- 
fore, void. 








Housing and Slum Clearance: Vacant Land May Be Con- 
demmed For Low-Cost Housing Project. 

Harper v. Trenton Housing Authority, Court of 
Appeals of Tennessee, Oct. 7, 1953, reh. den. Sept. 
6, 1954, certiorari denied by Supreme Court, Nov. 
16, 1954, 274 S.W.2d 635. 

The Trenton Housing Authority brought condem- 
nation proceedings to acquire 3 acres of vacant land 
at the outskirts of Trenton, upon which it proposed 
to erect 32 low-cost dwellings for Negroes. 

The owners of the property to be condemmed and 
other property owners objected. They asserted that 
the housing authority has no plan for clearance, 
replanning, or reconstruction of any blighted or um- 
sanitary or unsafe housing conditions and that the 
housing law authorizes only the acquisition of slum 
property. An agreement had been entered into with 
the mayor for the removal of an equal number of 
slum dwellings in a five-year period. 

The court held that the housing authority was 
not limited to the acquisition of slum lands but 
could acquire vacant property for low-cost housing. 








Case Citation. 

State of Ohio ex rel. Kahler-Ellis Company v. 
Arthur R. Cline et al., Court of Common Pleas, Lu- 
cas County, June 18, 1954. 

This decision was summarized in the August 1954 
Newsletter on page 72. It has just appeared in the 
reporter system. The citation is 125 N.£.2d 222. 


39 


ASPO receives more thar 600 planning books, pamphlets and reports each month, 


Planning Literature 


SHOPPING HABITS AND TRAVEL PATTERNS. A Supplement 
to Special Report 11 "Parking As a Factor in Busi- 
ness." Highway Research Board, 2101 Constitution 
Avenue, Washington 25, D. C.; Fred Burggraf, Direc- 
tor. 1955. 21 pp., charts. 75 cents. (Also avail- 
able from the Urban Land Institute, 1737 K Street, 
N.W., Washington 6, D. C., as Technical Bulletin 
No. 24 for $3.) 

"A method has been developed whereby the des- 
tination and the frequency of auto and transit shop- 
ping trips from any residential area can be predic- 
ted. The distribution of shopping-goods trips can 
be estimated by applying an adaptation of Reilly's 
Law of Retail Gravitation, which uses automobile 
travel time 4s the distance factor and the retail 
floor area dedicated to apparel as the measurement 
of the size of the center. Similarly, convenience- 
goods trips can be forecast on the basis of travel 
time and retail floor area used for groceries and 
drugs. The frequency of vehicular shopping-goods 
trips emanating from a residential area average a- 
bout one trip per week per family. Convenience- 
goods trips are more frequent, depending upon the 
degree of car ownership." 


METROPOLIS IN THE MAKING. The Next Twenty-five 
Years in the New York Metropolitan Region. Regional 
Plan Association, Inc., 205 East 42nd Street, New 
York City; Henry Fagin, Planning Director. 1955. 
88 pp., illus. $3 cloth-bound; $2 paper. 

Contains a complete transcript of the addresses 
of three leading authorities -- Chancellor Henry T. 
Heald of New York University, Austin J. Tobin, exe- 
cutive director of the Port of New York Authority, 
and Luther Gulick, city administrator of the City 
of New York -- delivered on the occasion of the as- 
sociation's 25th anniversary celebration on October 
6, 1954, together with the remarks of eight commen- 
tators who participated in the sessions. 


APPROACHES TO URBAN RENEWAL IN SEVERAL CITIES. Bul- 
letin No. 1, Housing and Home Finance Agency, Urban 
Renewal Administration. Available from Superin- 
tendent of Documents, U. S. Government Printing 
Office, Washington 25, D. C. 1954. 31 pp. 25 cents. 


A GUIDE TO DEMONSTRATION GRANTS AS AUTHORIZED BY 
SECTION 314 OF THE HOUSING ACT OF 1954. Urban Re- 
newal Administration, Housing and Home Finance Agency, 
Washington 25, D. C. March 1955. 9 pp. 


HOW TO MAKE AND USE LOCAL HOUSING SURVEYS. Hous- 
ing and Home Finance Agency, Division of Housing 
Research. For sale by Superintendent of Documents, 
U. S. Government Printing Office, Washington 25, D.C. 
April 1954. 106 pp., illus. 55 cents. 

A practical handbook. Includes 4s an append- 
ix &@ manual of instructions for enumerators, with 
photographs to show methods of judging dilapidation. 


PRELIMINARY ANCHORAGE STREET PLAN. City Planning 
Commission, Box 400, Anchorage, Alaska; Victor Fisch- 
er, Planning Director. February 1955. 30 pp. $1. 
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It is possible to mention only a very limited number and to do justice to only a fey 
of them. Copies may be secured from publishers. ASPO does not have copies fq 
distribution, 


PARKING REQUIREMENTS IN ZONING CRDINANCES. Bulle. 
tin 99. Highway Research Board, 2101 Constitutiq 
Avenue, Washington 25, D. C.3 Fred Burggraf, Dir. 
ector. 1955. 56 pp. 75 cents. 


An indispensable supplement to the board's 
indispensable Zoning for Parking Facilities. Show 
increase in off-street parking requirements, in. 
cluding the fact that 79 ordinances now require off. 
street parking for churches (compared with 19 re. 
ported in 1950) and 44 require off-street parking 
for clubs (compared with only five in 1950). 


IMPACT OF URBANIZATION IN DAVIS COUNTY, UTAH. By 
members of the Department of Sociology, Utah State 
Agricultural College, Agricultural Experiment Station, 
Logan, Utah. Bulletin 369. August 1954. 46 pp. 

A study of what happens to ways of living, 
institutions, and attitudes when 4 rural count; 
becomes urban due to industrial expansion and es- 
tablishment of military projects. 


A GENERAL PLAN FOR THE TOWN OF LEDUC. Edmonta)_ 
District Planning Commission, 10523 - 100th Avenue) 
Edmonton, Alberta; L. Gertler, Director. Februan® 
1955. 35 pp., illus., maps. 


TVA DIVIDENDS TO THE NATION. Government Relation 
and Economics Staff, Tennessee Valley Authority, ® 
Knoxville, Tennessee. Available from Superintendent | 
of Documents, U. S. Government Printing Office, Wash- 
ington 25, D. C. 1955. 69 pp., illus., maps, charts, 

Principal text of TVA's annual report to Con- 
gress for fiscal year ended June 30, 1954. 


A LONG-RANGE PLAN OF IMPROVEMENT FOR LOWER TURTH 
CREEK VALLEY. Pittsburgh Regional Planning Asso- 
ciation, 200 Ross Street, Pittsburgh 19, Pennsyl- 
vania; Park H. Martin, Executive Director. Marci 
1955. 76 pp., illus., maps, charts. $3. 


POPULATION, ENROLLMENTS AND SCHOOL BUILDING NEED." 
Office of Planning and Construction, The Orlean 

Parish School Board, 703 Carondelet Street, Nev 
Orleans 12, Louisiana; Dan S. Martin, Director. 
August 1954. 74 pp., charts, maps. 


HOUSTON CENTRAL BUSINESS DISTRICT PARKING SURVET. 
Houston Department of Traffic and Transportation, | 
City Hall, Houston, Texas. 1953. 172 pp., illu. 


STUDY AND RECOMMENDATIONS FOR THE LOCATION OF 4 
MUNICIPAL AUDITORIUM. Nashville City Planning Ca 
mission, Advance Planning Division, 305 City Office 
Building, Nashville, Tennessee; Art J. Dyer, Chairman. 
October 1954. 28 pp. (124 x17), illus. $2.50. 


PRELIMINARY MASTER PLAN FOR TEL-AVIV-YAFO. Tow 
Planning Department, 68 Keren Kayemet Boulevard, 
Tel-Aviv, Israel; A. B. Horwitz, Town Planning Aé- 
visor. December 1954. 20 pp., illus., mips, charts. 

A special edition of the Tel-Aviv municipal 
magazine. The full text is in Hebrew and there is 
an extensive summary in English. 
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